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NORTH YORKSHIRE COUNTY COUNCIL 
 

PLANNING AND REGULATORY FUNCTIONS SUB-COMMITTEE 
 

15 NOVEMBER 2013 
 

THE GREEN, MAIN STREET, SEAMER 
APPLICATION TO REGISTER LAND AS A TOWN OR VILLAGE GREEN 

 
 

Report of the Corporate Director Business and Environmental Services 
 
 

1.0 PURPOSE OF REPORT 
 
1.1 To report on an application (“the Application”) for the registration of an area of land at 

The Green, Main Street, Seamer, identified on the plan at Appendix 1 (“the 
Application Site”) as a Town or Village Green. 

 
 
 
2.0 LEGAL CRITERIA  
 
2.1 Under the provisions of the Commons Act 2006 (“the Act”) the County Council is a 

Commons Registration Authority and so responsible for maintaining the Register of 
Town & Village Greens for North Yorkshire.  

 
2.2 Section 15(8) of the Act sets out that:- 
 

The owner of any land may apply to the Commons Registration Authority to register 
the land as a town or village green 
 

2.3 Section 15(9) of the Act sets out that:- 
 

An application under subsection (8) may only be made with the consent of any 
relevant leaseholder of, and the proprietor of any relevant charge over, the land 

 
2.4 Section 15(10) of the Act sets out that:- 
 

In subsection (9)- 
 
“relevant charge” means- 
 
(a) In relation to land which is registered in the register of title, a registered 

charge within the meaning of the Land Registration Act 2002(c.9); 
(b) In relation to land which is not so registered- 

 
(i) a charge registered under the Land Charges Act 1972 
(ii) a legal mortgage, within the meaning of the Law of Property 

Act1925(c.20), which is not registered under the Land Charges Act 
1972; 

 
“relevant leaseholder” means leaseholder under a lease for a term of more than 
seven years from the date on which the lease was granted. 

 

ITEM 7
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2.5 A Commons Registration Authority needs to be satisfied on the balance of 
probabilities that all the elements of section 15(8) and 15(9) have been demonstrated 
to have been met by an application relying on those provisions for it to be approved.  
The onus of proof rests with an applicant. 

 
2.6 A Commons Registration Authority is not required to advertise the Application and 

does not have to examine the merits of registering the land.  It need only be satisfied 
that the Applicant is legally entitled to apply to register. 

 
2.7 Once all the criteria have been met an application made under the Commons Act 

2006 Section 15(8) cannot be refused by the Commons Registration Authority. 
 
 
3.0 APPLICATION SITE   
 
3.1 The Application Site, shown hatched on the plan at Appendix 1, is owned by Seamer 

Parish Council. 
 
3.2 The Application Site is situated at the junction of Main Street and a road known as 

The Green in northern Seamer.  The Application Site is bounded to the east by a wall 
separating the site from Main Street which incorporates a pedestrian access and a 
vehicular access.  A post and rail fence separates the site from residential properties 
to the west.  The northern and southern boundaries are hedges, the latter separating 
the site from The Green. 

 
 
4.0 APPLICATION  
 
4.1 The Application was submitted by Seamer Parish Council (“the Applicant”) through 

their clerk Anthony Spencer.  The Application was signed by him on 26 October 2012 
and received by the County Council on 29 October 2012 and accepted as duly made 
on 31 October 2012.  A copy of the standard Form 44 as completed by the Applicant 
comprises Appendix 2. 

 
4.2 Amongst the documentary evidence accompanying the Application was a 

Conveyance dated 15 March 1981 indicating the Application site had been 
transferred to the Parish Council, a declaration by the Parish Clerk, on behalf of the 
Applicant, with regard to ownership of the Application site and a further declaration 
by the Parish Clerk, on behalf of the Applicant, there was no leaseholder of the land 
nor any proprietor of any relevant charge over the Application site.  Copies of all the 
documentary evidence (exhibits 1 to 5) comprise Appendix 3. 

 
4.3 The Applicant was asked to provide proof of ownership and duly registered the 

Application Site at the Land Registry.  A copy of the Register of Title was received by 
the Registration Authority on 11 February 2013.  A copy of the Register of Title 
comprises Appendix 4. 

 
 
5.0 DECISION MAKING 
 
5.1 The decision whether or not to approve the Application rests with the County Council 

in its role as a Commons Registration Authority 
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5.2 It is not relevant to consider the merits or otherwise of the land being proposed for 
registration.  The County Council must direct itself only to whether or not all the 
relevant criteria set out in Sections 15(8) and 15(9) have been met. 

 
 
6.0 EQUALITIES IMPLICATIONS 
 
6.1 Consideration has been given to the potential for any equality impacts arising from 

the recommendation.  It is the view of officers that the recommendation does not 
have an adverse impact on any of the protected characteristics identified in the 
Equalities Act 2010. 

 
 
7.0      FINANCE     
 
7.1 There are no financial implications associated with the introduction of these 

proposals. 
 
 
8.0  CONCLUSIONS 
 
8.1 For the Application to be approved the County Council must be satisfied that on the 

evidence available to it all the criteria contained in Section 15(8) and 15(9) of the Act 
are met. 

 
8.2 It is your officer’s view that, on the balance of probabilities, the relevant criteria of 

Section 15(8) and 15(9) have been satisfied.   
 
 
9.0 RECOMMENDATION 
 
9.1 That the Committee resolves to register the Application Site as a Town or Village 

Green. 
 
 
 
DAVID BOWE 
Corporate Director – Business and Environmental Services 
 
 
Author of Report:  Doug Huzzard / Chris Stanford 
 
 
Background Documents: 
 
Application case file held in County Searches Information - Business & Environmental 
Services
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APPLICATION  TO 
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